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ARTICLE 1: TAND-BASED SOURCES

1. States, acting in particular through the appropfiéte intérnational organizafions;_VL
shall establish international regulations to prevent, reduce and control pollution of

the marine environment from land-based sources.

2. 'States shall establish national regulations to prevent, reduce and control such
pollution,

5.  Measures taken pursuant to this Article shall take into account available
scientific evidence, other relevant factors and the work.of competent international
bodies, '

4. States shall ensure compliance with the regulations established pursuant to-this
Article, :

ARTICLE 2: SEA-BED EXPLORATION AND EXPLOITATION

With respect to marine pollution arising in connection with sea bed activities and
installations under the jurisdiction of the coastal State pursuant to Chapter
of this Convention:~ : '

1. States, acting in particular through the compatent international organizations,
shall establish as soon as possible international regulations designed to prevent,
reduce and control pollution.

2. Coastal States may also establish additicnal or wors eiringent regulations for
this purpose and shall endeavour to co-operate through Tegional arrangements in that

Tegard.

3, Coastal States shall ensure compliance with the regulations established pursuant
to this Article.

ARTICLE 3: SHIPS

REGULATIONS

1. States, acting through the competent international organization, shall establish
as soon as possible, and to the extent that they are not already in existence,
international regulations to prevent, reduce and contr 1 pollution from ships.

2. States vhich have reasonable grounds for believing that a particular area of the
Sea is an area where, for recognized technical reasons in relation to its
oceanographical and ccological conditions, its utilization, and the varticular
character of its traffic, the adoption of special mandatory methods for the
prevention of pollution from ships is required, may apply to the competent
international organization for the area to be recognized as a special area. Any such
application shall be supported by scientific and technical evidence and shall, where
appropriate, include plans for establishing sufficient and suitable land-based
reception. facilities.
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3, States, acting through the competant international organization, shall establish
as soon as possible and to the extent that they are not already in existence,
international regulations to prevent, redu e and control pollution from ships in any
special area recognized as such under paragraph 2 above. Such regulations shall be
consistent with any international rsgulations referred to in paragraph 1 above.

4.  States shall enact national regulationrs to give effect to the international
regulations referred to in paragraphs 1 ana 3 above. ‘

5. Flag States may enact national regulations additional fc or more stringent than
the. said international regulations for ships ‘registered in their territory or flying
their flag. ' '

FLAG STATE ENFORCEMENT

6. Flag States shall provide for the offective enforcement of the regulations referred
to in paragraphs 4 and 5 above, irrespective of where any Violation mey have occurred.

7. A flag State shall, at the documentéd request of any State, investigate any
violation alleged to have been committed by its ships. If satisfied that sufficient
evidence is available to enable proceedings to be brought in respect of the alleged
violation, the flag State -shall cause such proceedings to be faken as soon as
possible, in accordance with its law. The flag State shall promptly inform the
requesting State of the action taken and of its outcome.

8. The penalties specified under the flag State legislation for its own ships shall

be adéquate in severity to discourage violations, and shall be equally severe
irrespective of where the violations occurred. '

PORT STATE INSPECTION

9. A State (hereafter referred to as a "port State") which is a party to the
Convention or other instrument containing the internationsl regulations referred to
in paragraph 1 or 3 above, where it has reasonable grounds for believing that a ship
which is for the time being voluntarily in oune of its ports or at one of its offshore
terminals hes, within the preceding six months, discharged in violation of any of the
regulations referrcd to in paragraph 4 above, may undertake an immediate and

thorough investigation of the violation. Where the port State reccives information’
from another State which is a party to the Convention or other instrument containing
the said international regulations or from the competent international organization
that there are such reasonable grounds as respects such a ship, the port Svate shall
undertske such an investigation. '

10. VWhere a port State has received information cf the alleged violation from
another S:ate as mentioned in paragraph 9 above or from the competent international
orgenization, it shall promptly notify that State or the organizaticn, as the case may
be, and in any case the flag State of the ship concemned, of the results of the
investigation. .
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PORT STATE ENFORCEMENT

11. A port State which is a party to the Convention or other instrument containing

the international regulations referred to in paragraph 1 or 3 above, where it has t
reasonable grounds for believing that a ship which is for the time being voluntarily

in one of its ports or at one of its offshore terminals, has discharged in

violation of any oI the regulations referred to in paragraph 4 above and that as a 'y
result of the violation, damage has been, oris likely to be, caused to the
coastline or related interests of that State, may, subject to the following
provisions of this Article, take proceedings in respect of the violation and, if
necessary, arrest the ship concerned to carry out such proceedings.

12. The powers of a port State under paragraph 11 above may also be exercised by
that State in a case where a ship has discharged in violation of the said
regulations where -

" (a) the port State is réquested to exercise‘the'said_powers by another State
which is a party to the Convention or other instrument containing the
international regulations referred to in paragraph 1 or 3 above, and

(v) fhat other State has notified the port State that there are reasonahle
grounds for believing that, as a result of the violation, damage has been

or is likely to be caused to the coastline or related interests of that other .
State. :

1%. Where a port State -
(a) receives a request under paragraph 12 above; or

(v) takes any proceedings, including the arrest of a ship, in pursuance of
paragraph 11 or 12 above,

it shall promptly notify the flag State of that fact furnishing all relevant
information with respect to. the matter.

14. A port State shall not, in pursusnce of this Article, take proceedings in respect
of any violation other than arresting a ship - o

(a) wuntil the expiry of a period of 6 months running from: the date on which

it gives notice to the flag State in accordance with paragraph 10 or 13 )
above, whichever is the earlier; . ~e
(b) at any time after the expiry of that period if the flag State has

previously commenced proceedings in respect of the violation and has not

discontinued those proceedings.

Where the flag State decides to take such proceedings within the said period, ox

decides to discontinue any such proceedings, 1t shall promptly notify the port State
accordingly.
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15. Proceedings in respect of any such violation shall not be taken by-a port State
at any time after the expiry of a peripd of 3 years from the date on which the
violatign was committed. '

16.  Proceedings in respect of the violation shall not be taken by any State, other
than the flag State, if proceedings in respect of the same incident have already
been taken in pursuance of this Article by a port State.

17. _The only penalties which may be impdééd'byla port State in respect of any such
violation shall be monetary. :

18, Where a port State arrests a ship in pursuance of this Article it-shall promptly j
release the ship on a bond or other reasonable security, in an amount not |
exceeding the maximum penalty for the violation, being given by or on behalf of its
owner, but such release shall be refused if the ship cannoh proceed to sea ' :
without presenting an unreasonable threat of harm to the marine environment. The
port State may however grant the ship pemmission to leave the port or offshore
terminal for the purpose of proceeding to the nearest appropriate repair yard available.

19. If, following the arrest of a ship at an offshore terminal, the port State
decides that it is necessary to detain the ship, it shall be taken to a safe and
suitable port or anchorage. o '

COASTALfSTATE RIGHT 70 REQUIRE INFORMATION

20. A State (hereafter referred to as a "coastal State") which is a party to the
Convention or other instrument containing the international regulations referred

to in paragraph 1 or 3 above, where it has reasonable grounds for believing that a

ship has discharged in vicolation of the regulations veferred to in paragraph 4 above and
that as a result of the violation damage has been, or is likely to be caused to the
coastline or related interests of that State, may require the ship to give information
by radio or other signalling methods regarding =-

(1) its name and port of registry,

(ii) its last and next ports of call, and

(iii) any other information required to be given by the relevant international
regulations, being information relevant to establishing whether the
suspected violation has been committed.

21. A flag State shall ensure compliance by its ships with any requirement made
by a coastal State under paragraph 20 above.

" 99, Where a coastal State exercises its powers under paragraph 20 above it shall
promptly notify the flag State of the alleged violation and of the information which it
has obtained, and may give that information to the next port of call, or one of the
next ports of call, of the ship concerned. - '
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ARTICLE 4: DUMPING |

1. States, acting through the competent international organization or by general
diplomatic conference, shall establish, as soon as possible and to the extent that they
are not already in existence, international regulations to prevent, reduce and control
pollution of the marine environment by dumping. : .

2. States shall make provision for ensuring that dumping is not carried out without
authorization in accordance with the regulations referred to in paragraph 1 above,
States shall not provide for the authorization of dumping on conditions less
stringent than those established under the international regulations referred to in
paragraph 1 above. -

3. Coastal States have, within an area of [ ] nauvtical miles besyond the base line
from which the territorial sea is measured, the exclusive right to authorize the
dumping of wastes and other matter. TFor this purpose, Coastal States may establish --
and enforce laws and regulations in respect of dumping, with due regard to. the need to
‘avoid unjustified interference with legitimate uses of the marine environment,
including navigation. ST

ARTTCLES 5: RESPONSIBILITY AND LIABILITY

1. Every State shall take the necessary legislative measures to provide that if
persons subject to its jurisdiction, through pollution of the marine environment,
cause damage to persons or property there shall be recourse in ite courts in
accordance with its legal system against such persons for compensation or cther
relief in respect of such damage.

2. States undertake to develop international law on liability and compensation for
damage caused by marine pollution. :

ARTICLE 6: GENERAL PROVISIONS

1. The powers of a State under this Chapter may only be exercised in respect of a
foreign ship or aircraft by officials or by warships or military aircraft, or other
ships or aircraft on Government service, authorized to that effect.

2. Where measures are taken by a State pursuant to this Chapter in respect of
a foreign ship, that State shall immediately inform the consul or diplomatic
representative of the flag State or State of registry of the measures taken.

3. A State shall be required to vay compensation for damage or loss resulting
from inspection or enforcement measures taken under this Chapter exceeding

those reasonably necessary in the light of available information and shall provide
for recourse in its courts for actions in respect of such damage or loss.

4, In the exercise of its rights and duties under this Chapter, a‘Stafe'shail not
discriminate in form or in fact against foreign ships or aircraft.
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5. The provisions of this Chapter shall not apply to any warship, naval auxiliary
or other ship or aircraft owned or operated by any State and used, for the time being,
only on Government non-commercial service. However, each State shall ensure by the
adoption of appropriate measures not impairing the operations or operational
capabilities of such ships or aircraft owned or operated by it, that such ships or
aircraft act in a manner consistent, so far as is reasonable and practicable, with
the said provisions.

ARTICLE 7: SETTLEMENT OF DISPUTES

Any dispute- concerning the interpretation or application of this Chap“uer shall be
settled in accordance with the provisions of Chapter of this Convention.

Approved For Release 2002/08/21 : CIA-RDP82$00697R000400050908-3



